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Digests of Recent Opinions 





[—An appeal cannot be 
tained from an interlocu- 
order granting a change 
nue from vcune county to 
Of. 

ed from a Per Curiam 
rendered Sept. 17, 1951 
e Div. Moore v. Garden 
yr appellant Harry 


(Marcus & Levy, attys 
W. Rosenthal, of coun 
respondents 
to. ‘Charles 


Gustave 
Rooney 


A 


or- 


iff appeals from an 
he Superi»r Court, Law 


made on defendants’ 
changing the vent of 
on from one county to 


An appeal from an 
ry order annot be 
ned unless it be permitt- 
ne of the provisions of 
2-2. Plaintiff argues first 
1 order changing the 
in effect prohibits the 
from proceeding with 
yn in the county of his 
ind hence falls within 
anch of the rule that 
appeal from an in- 
ry order granting an 
yn. The contention 1s 
without merit. Cf. War- 


ivue,, 11 N. J. Super. 312 
51). Plaintiff next urg 
‘omes within the 
ws an appeal 
to preserve and main- 


a 


res or Status quo pena- 





“when 


judgment and prevent 
ble injury or mischief.’ 
nt is not well taken 
v. Evening News Pub 


J. Super 143 (A. D. 1949) 
sed with costs 


RD AND TENANT— 
ES—Deposit made under 
e as “security for the full 
1ithful performance” of 
‘ms, is given as security 
id is to be applied against 
nt of any damages re- 
from default of the 
and not as liquidated 
ses. 
d from an opinion 
J.A.D. rendered Sept 
ellate Div. Pable v. Ze- 
ki. For appellant — An- 
Pable (Frederick Krech, 


DY 
20, 


landlord sued pursu- 
2. S. 2:58-5 to recover 
1e rent from defendant 
ecause of the defend- 
lure to surrender pos- 
fter giving notice that 
vacate the premises on 
350. 
int counterclaimed for 
h he had deposited in 
-e with the terms of the 
“security for the full 
hful performance” of 
ions thereof and which 
to the lease, was to be 
on defendant’s com- 
vith the ‘erms of the 
irt found as a fact that 
held over for 3 
fter the date of remov- 
ied in his notice, and 
laintiff $480, double the 
this period. On the 
iim, the court found 
dant. Accordingly, the 
arded plaintiff a net 
of $180.99 
t appeals urging 


error 


ing recovery on _ the 
aim. He contends that 


anding his recovery ol 
nt, he is also entitled 
the deposit because de- 
by holding over, breach- 


ase. 

The deposit was given as 
for the payment of 
resulting from a breach 

ase, and not as liquidat- 


ed damages. The plaintiff could 
retain the deposi: only to the 
extent of his damages. The only 
breach of the lease was the fail- 
ure of defendant to vacate pur- 
suant to his notice. That was the 


basis of the recovery allowed 
plaintiff. No other Camages were 
shown. The $300 was properly 


applied in part pavment of this 
damage and recovery 
Affirmed without costs 


Urges Revised Procedure 
in Traffic Courts 


Conference of Chief 
Justices Draws Program 


NEW YORK ‘(ACCN)—Top ju- 
diciai officers of the state courts 
throughout the country took a 
look at the practices in traffic 
courts at a session of their year- 
ly Conference of Chief Justices 
of State Courts at the Roosevelt 
hotel here and adopted 16 reso- 


lutions designed to improve the 
administration of justice in 
those courts. 

Chief Justice Arthur T. Van- 
derbilt of New Jersey, chairman 
of the conference committee 02 
Courts of Limited Jurisdiction, 
presented the series of resolu- 
tions to the conference 

He pointed out that the rec- 
ommendations of the committee 


were broader in scope than those 
which had been adopted by the 
President’s Conference on High- 


way Safety and the program 
of traffic court procedure ap- 
proved by the American Bar 
Assn 

One resolution voints out that 
these local traffic courts have 
greater responsibility than any 


other court in “safeguarding life 
and limb from automobile acci- 
dents and promoting respect for 
law on which free government 
necessarily depends.” 

Another resolution calls the 
attention of the traffic court 
judges to their opportunity ‘to 
educate the citizens in the nec- 
essity of respect for law and with 
regard to the safety and welfare 
of others.” 

The conference also recom- 
mended that traffic courts be in- 
tezrated in the state judicial 
system and a reorganization of 
the state system of courts should 
be undertaken if necessary to 
accomplish this objective. 

The conference went on to re- 
commend that all ‘rial courts of 


first instance, including traffic 
courts, should operate under 


uniform rules of procedure and 
that in each state the chief jus- 
tice or an administrative Official 
designated by him to supervise 
the work of trial courts should 


(Continued on Paze 3. Col. 4) 
Camden Legal Aid Voted 
Assistance by Local 
Community Chest 
The Legal Aid Society of Cam- 
den County has been admitted 


as a grant-in-aid agency of the 
Camden County COmmunity 


Chest and Council, Inc. 
A grant-in-aid agency is one 
which is granted financial as- 





sistance, not membership, in the 
Chest 

Application was made to the 
Chest for admission to member- 
ship but because of the short 
period of its existence and ex- 
perience, the Chest determined 
to postpone the membership ap- 
plication of the Legal Aid Socie- 
ty and to grant aid at this time. 

The Board of Trustees of the 
Chest made available for the 
balance of the year 1951, ap- 
proximately $3,000. 


NEW A.B.A. HEAD 





HOWARD L. BARKDULL, 
of Cleveland, O., New presi- 


dent of the American Bar 

Assn. 

Mr. Barkdull ember of the 
firm of Squire, Sanders & Demp- 
sey, was admitt to the bar in 
1911, after iduat‘on from the 
University of Michigan college of 
law. 

Long active i > activities of 
the organized bar, he has served 
as a member of the ABA house 
of delegates 1942, was 
chairman of association’s 
ways and mean mmittee, 19- 
40-42, chairman of the commit- 
tee cn rules and endar, 1943- 
46, and has been chairman of 
the committees cope and cor- 
relation of work nee 1948. 

A membe! ABA board 
»f v<overnor 1944 to 1948, 
he served as chairman of the 
house of delegates from 1946 to 
1948, and has been secretary and 
director of endowment since 
1942. 

On taking office as president 
of the American Bar Assn., Mr. 
Barkdull relinquished his office 
as chairman of the National 
Conference of Coinissioners on 


which post 
1947. 


Uniform State Lav 
he nad held 


Citizenship Committee 
Receives Award for 
Outstanding Work 


New York The Freedoms 
Foundation award was accepted 
on behalf of the American Bar 


Association’s Standing Commit- 
tee on American Citizenship by 
Hon. Robert V. Bolger, of Phila- 
delphia, at the -eventy-fourth 
annual meeting of the American 
Bar Association 

A jury consisting of State Su- 
preme Court juri and execu- 
tive officers of Naiional patriotic 
and service organizations had 
selected the committee as a re- 
cipient of the award for its “out- 
standing work during 1950 in 
stimulating citizenship activities 
carried out by members of the 






Sts 





State and local bar associations | 


throughout the United States”. 

An award was also made 
Hon. Harold J. Gallagher, last 
retiring president «* the Ameri- 
can Bar Association for his Na- 
tional radio address on July 4, 
1950, entitled “The Basic Free- 
doms”’. 

The awards were made by E. F. 
Hutton, chairman of the Trus- 
tees of Freedoms Foundations, 
Valley Forge, Pa., an organiza- 
tion established to “create and 
build an understanding of the 
spirit and philosophy of the 
Constitution and Bill of Rights 
and of our bundle of indivisible 
political and economic freedoms 
inherent in 





them” 


to 


NEW YORK ‘ACCN) High- 
lighted at the opening session of 
the house of delegates of the 
American Bar Assn. at its 1951 
;} annual meeting, was the presen- 
|tation of a report of the associa- 
| tion’s commission on organized 
|crime. The report was presented 
| by Robert P. Patterson, of New 
| York, former secretary of war, 





}chairman of the commission. 
| It contained a history of the 
|formation of the commission 


jlast September, when the asso- 
|ciation recognized the  para- 
mount duty of lawyers to aid the 
special senate committee in its 
investigation of crime in inter- 
State commerce. The report re- 
cited the basic findings of the 
senate committee. Included was 
a finding that some lawyers and 
accountants who are in close 
contact with criminal gangs or 
individual gangstes have been 
violating canons of ethics and 
may even be part of their clients’ 
criminal conspiracies. 

The report recited the recom- 
mendations of the senate com- 
mittee. The commission had au- 
thorized a number of research 
studies on state and local levels, 
which were delegated the powers 
of the commission, in order that 
the bar might determine how to 
deal effectively with the prob- 
lem of organized crime. First, it 
made a critical analysis of the 
gambling laws; it then made 
study of habitual offender 
and sentencing practices in re- 
lation to organized crime 

In its report, the commission 
reviewed the relationship of the 
police and prosecutors to orzan- 
ized crime and concluded this 
part of its report by analyzing 
federal, state and !ocal coopera- 
tion in combating organized 
crime. 

It next considered its position 
with respect to legislation rec- 
ommended by the senate com- 
mittee. Included among these 
are proposals for the preparation 
of a model gambling code, the 
preparation of statutes for state 
supervision over ‘aw enforce- 
ment, a proposal for bar associa- 
tion action against unethical 
lawyers and the creation of of- 


a 


laws 


ficial and unofficial crime com- 
missions. 
Several resolutions were pre- 


sented to the house of delegates 
for adoption. The board of gov- 
ernors recommended certain 
amendments to the resolutions 
and suggested tha* four of the 
resolutions, although approved 
by the board in principle, be 
given further consideration by 
the commission before passage. 
|These four resolutions recom- 
|mended passage by congress 
the following senate bills: 

“S. 1529. A bill requi 
bling houses to keep 
cords of gains and losses 
where such houses are € 
requiring them to keep records 
of every wager. 

“S. 1531. A bill requiring 
payers to retain income tax 
ords for a period of seven ve 
after the time of the ans 
| tions to which they relate 

“S. 1532. A bill prohibiting the 
|deduction of expenses or losses 
|incurred in illegal Wagering 
| transactions 
|} “S. 1660. A bill requiring 
| Viduals who report a 


of 





C 











gross 


come in excess of $2,500 fron 
unlawful business or transac- 


tions to file a net worth state- 
iment of assets and liabilities.’ 

| Heated debate on the defer- 
;ment of these bills followed. Al- 
len H. W. Higgins, of Boston, vice 
;chairman of the section on tax- 
‘ation, supported those seeking to 







AmBar Acts on Recommendations of Commission 
On Organized Crime 


defer approval of the resolutions, 
although he announced his ap- 
proval of the principles of the 
bills. He suggested that because 
there might be a grave question 
as to their constitutionality, it 
would make the association ap- 
pear ridiculous to advocate pas- 
of the laws. After full dis- 
cussion, his motion to refer the 
bills back to the cummission for 
further study passed by a vote 
of 60 to 51. 

David F. Maxwell, of Philadel- 
phia, called the attention of the 
house of delegates to the fact 
that the bills were approved in 


ha 
principle but that was a mat- 


sage 


ter of proper draftsmanship 
Which compelled ‘leferment of 
action at this time. The resolu- 


tions approved by the house of 
delegates were as follows: 

“1. Resolved, that the Ameri- 
can Bar Assn. Commission on 
Organized Crime be and it here- 
by is authorized, in cooperation 
with the National Conference of 
Commissioners on Uniform State 
Laws: 

“(a) To draft model statutes 
which will serve 4s guides for 
enactment of more effective 
state antigambling laws: 

“(b) To draft model statutes 
providing for greater state sup- 















ervision over local !aw enforce- 
ment agencies, the adoption of 
uniform law enforcement poli- 
cies and improving the function- 
ing of local law enforcement 
agencies 
“(c) Toconduct : stud- 
ies which will aid e im- 
provement of t and local 
criminal law er e} ‘fhich 
touches most partic ll on the 
operations of organized crime 
d) To cooperate ereto- 
fore with any ( Fe 























committee set I 


up ior 
f investigating 


ate 





0 
com 





Lnorizea 


another year to 


seek f 
foundations as the presid 
the chairman of the c 

approve the fund 


its work. 

“3. Resolved, that 
Bar Assn. recomme 
and local 

bark 


to eli 
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DIGESTS OF RECENT OPINIONS 


UNFAIR COMPETITION —In a 
suit to restrain unfair com- 
petition where no violation of 





ridges for ball point pens manu- 


trade mark or trade name is factured by other concerns. In| 


1949 it began manufacturing 
complete pens, similar in design 
that of which it 


involved, fraud must be plead- 
ed and proved. 


—An unpatented article may ‘0 plaintiff, 
be copied and marketed pro- Markets under the name All- 
vided that in doing so the Rite. 

i s not at 1 ee er 
--iniguner-tagligdactatager i + taagetheang Plaintiff seeks enjoin the) 


the goods as those of the orig- 
inal producer or to lead the 
public into so believing. 


manufacturer of this pen on the 
ground that defendant is engag- 
ed in unfair compctition. 


Defendant began operations in | 
1946. Originally it made ink cart-! 


| WITNESSES — EXPERTS — The 

| determination of a_ witnesses 
qualification to testify as an 
expert is for the court’s dis- 
cretion and its decision there- 
on will not be reversed if there 
is any evidence to support it. 

—The fact that a witness other- 
wise experienced in the field 
involved has had no dealing 
with the particular article in- 
volved does not affect his com- 
petency to testify as an expert 
though it might affect the 
weight to be given his testi- 


Digested from an opinion by ; mony. 
Grimshaw, J.S.C. rendered Sept. _ Held: In a suit to restrain un-| 7514, — ; " 
20. 1951. Chancery Div. Ferber v./ {air competition, where no in- nae Prac rg y 
Morthern. For plaintiff-—Morri-|fringement of trade mark or) S*S*CiOe Bs Cincrouen ve 

. plat fuse continuance of case to 


trade name is involved, fraud is 


son, Lloyd & Griggs. For defend- : 
the gravamen of the action and 


ants—Schneider & Schneider 


permit recall of defendant who 
had left the court voluntarily 


ilensky <s)) Must be pleaded and_ proved. F 3 . 
— “0 aaseeniens . ny ‘| Since the pen produced by plain-| ring a recess in the trial. 
ha ongranl ae pe gst Sonal e- anENen Sere: Sk 0 D aon? “-_ ai sored ah 4 
ing inexpensive bal! point pens ween why defendant should ch tabi Anaetad, Gor Geka 
with plastic barrels designed to ane — 7 poems. Ser te Pitock For respondent — Ray- 
resemble pencils. Plaintiff does °° doing it does not seek to semi 6. ike Mads appellant: 
not have a patent. Its business cheat the public and defraud the Albert B Melnik : 
is entirely wholesale? The pens public. So long as defendant does |* ieee 
: not attempt to sell his goods as} Plaintiff had judgment in a 


are not sold under ‘ts name but 


: : those of plaintiff, he is not at 
under the various names which ‘ I : 


fault—and there is no proof of 


suit based on breach of an ex- 
press oral warranty of the quali- 


stay > the atc »*lins . : 
hs napalm tg wieege se such conduct. ty of carpet sold oy defendant 
. : aa rage i , , to plaintiff. 
has increased since this litiga- Plaintiff contends that it was I 


the first one to use translucent 
‘plastic for pens of the type here 
involved and that defendant 
‘should not be permitted to copy 
ithis pen and capitalize on the 
|Ferber reputation which has be- 
|}come associated with it. 


tion started.. 





It cannot be contended that by 


Defendant appeals alleging 
error in the court’s permitting ¢ 
‘witness to testify for plaintiff as 
an expert on the question of 
carpet value, and in the court’s 
refusal to grant a continuance 
for the purpose of recalling de- 
fendant who had vcluntarily left 
the courtroom. 


pioneering in the use of plastic) at the conclusion of the case 
in these pens, plaintiff became qefendant moved for judgment 
entitled to the exclusive UuS€ 5n the ground there was no 
thereof. Plaintiff had no patent proo: of damages. After some 
Dividend anit and presumably could not set discussion and a short recess, the 
one If plaintiff's: contention court granted plaintiff leave to 
SAVINGS INSURED TO $10,000 were followed, —_, would recall a witness for the purpose 
get a monopoly more valuable of establishing value. Defendant 
$1 or more starts an account and extensive than any patent objected to his qualification as 


could give. Nor is ‘here any real 
proof that the name of Ferber 
had become associated with this 
type of pen in the public mind. 





LEGAL FOR TRUST FUNDS 
Save by mail or in person 


There is no proof that defend- 
ant has been guilty of any fraud. 











an expert but the sbjection was 
overruled. Defendant’s counsel 
cross examined this witness and 
then recalled and examined a 
witness of his own. Thereafter he 
asked for a continuance to brin2 
b who had left 





It may have copied the Ferber x the defendant 
a SAVINGS pen but that it had a right to » the recess after inform- 
see | AND LOAN ASSOCIATION do. There is no ev:dence to sup- |i his counsel of his intention 
— vort a ] that the public |The court denied any continu- 






- mislead 


SS 
ae 








NATIONAL SURETY CORPORATION 
Specializing in the Execution of 
Fiduciary and Court Bonds 


66 PARK PLACE, NEWARK Mitchell 2-8220 
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Financial Printers 


*R.CIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 


71-73 CLINTON STREET, NEWARK 5, N.J. 
TexePHONE MARKET 83-4994 


TITLE INSURANCE 
Pr. H. A. MORTGAGES 
CONVENTIONAL MORTGAGES 


The Largest Title Insurance Company 
in New Jersey 
Capitai and Surplus over $1,700,000 


UniTep STaTES MorTGAGE & TITLE 
GuaRANTY CoMPANY ot NEW JERSEY 
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872 Broad St., Newark 2 
Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HUbbard 7-4300 
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Held: The eviden 


establisa 


e 





that proffered witness 
had been engaged the carpet 
business all his life and was 
familiar with the operations 
thereof. Defendant stresses the 
fact that the witness had never 
sold the same make of carpet as 
was here involved. While this 
might affe the weight to be 
given his testimony, it dces n 
affect his competency 
The question whether a 
Witness, called as an expert is 
qualified to testify as such, is one 
for the court, and the court’s de- 
cision will not b2 reversed if 


there is any evidence to support 
it. There was ample evidence to 
justify the ruling that the wit- 


|ness was qualified to testify as 
an expert 

| As to the refusal to continue 
| the trial to permit recall of the 
|defendant, under ‘the circum- 
‘stances here present it cannot 


be said that the court erroneous- 

ly exercised its discretion. 
Appeal dismissed with costs. 
D'Agostino To Attend 
Migration Conference 





Gustav Lazarus, national 
president association immigra- 
tion and nationality lawyers, an- 
nounced today the appointment 
of Amerigo D’Agostino of New-| 
ark, New Jersey as Official obser- 
ver on behalf of the association, 
at the annual conference on mi-| 
gration to be held in Naples, 
Italy, between Octcber 2nd and 
16th. 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
190 Bread St., Newark 2, N. J. 
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Supreme Court Orders 


SUPREME COURT OF NEW JERSEY 
ORDERED that in addition to his regular assignment 
Walter J. Freund is temporarily assigned to the Appellate I 
Part A, for Monday, October 1, 1951, to relieve Judge Na 
Jacobs, and shall thereafter participate in the disposi 
the matters presented to the Part for decision of that da 
s/ ARTHUR T. VANDE2BILT 
Cua. 





Dated: September 20, 1951. 





SUPREME COURT OF NEW JERSEY 
ORDERED that the regular motion day for all of 
courts during the week of October 8, 1951, shall be T! 
October 11, 1951. 
s/ ARTHUR T. VANDERBILT 
C. J. 


Dated: September 20, 1951. 


SUPREME COURT OF NEW JERSEY 

ORDERED that in addition to their rgeular assis 

the following judges are assigned temporarily as follows 
Week of October 1, 1951 

Judge Marshal Hunt to the Hudson County Court; 

Judge J. Edward Knight to the Essex County Court 

Judge Leon Leonard to the Bergen County Court for 
5, 4, and 5, 1951, only; and 

Judge William P. Tallman to the Essex County Court 


Week of October 8, 1951 
(not including Friday, October 12, 1951) 
Judge J. Edward Knight to the Essex County Court; 
Judge George T. Naame to the Bergen County Court; 
Judge William P. Tallman to the Hudson County Co 


Week of October 15, 1951 
Judge Join C. Giordano to the Essex County Court; 
Judge Wesley L. Lance to the Morris County Court: 
Judge S. Rusling Leap to the Bergen County Court 
cluding Friday, October 26, 1951; 
Judge Wiiliam P. Tallman to the Hudson County Cx 
including Friday, October 19, 1951; and 
Judge John B. Wick to the Essex County Court, not i 
Friday, October 19, 1951. 
Week of October 22, 1951 
Judge Lester A. Drenk to the Essex County Court 
cluding Friday, October 26, 1951; 
Judge John C. Giordano to the Essex County Cour‘? 
Judge Wesley L. Lance to the Morris County Cuurt: 
Judge S. Rusling Leap to the Bergen County Court 
cluding Friday, October 26, 1951; 
Judge William P. Tallman to the Essex County Court 
cluding Friday, October 26, 1951; and 
Judge Harry Tenenbaum to the Hudson County Cou: 
Week of October 29, 1951 
Judge ter A. Drenk to the Essex County Court, n 
Friday, November 2, 1951; 
Judge Charles P. Hutchinson to the Essex County Co 
Judge J. Edward Knight to the Hudson County Court 
Judge William P. Tallman to the Essex County C 
luding Friday, November 2, 1951. 
S/ ARTHUR T. VANDE 
Cc. J: 


T 


ats 


no 


mber 20, 


1951. 








Prompt — Accurate — Reasonable 


ASSTRACTS or proceedings in Superior and United 
Courts. 

CERTIFICATES of regularity of proceedings or cor 
Standing. 

SEARCHES in Superior Court of New Jersey and United 
Courts. 

tNFORMATION and forms in any of the departme 
Trenton. 


THE STATE CAPITAL TITLE & ABSTRACT 


NATIONAL NEWARK & TRENTON TRUST BL 

ESSEX BLDG., TRENTON 8, N. J 

NEWARK 2, N. J. Tel. TRenton 8438 
Tel. MArket 3-2200 








MRRRRLATA AV AALAVAUAANANAUNONANANAUNONAAEGNONAUALNONG:E45 sansatas, 














New Jersey’s Fastest Growir | 
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Prompt and Efficient Service to the Bar 
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11 COMMERCE STREET, 
NEWARK 2, N. J. 
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TAX TREATMENT OF ADVANCES BY 
STOCKHOLDERS 





from l?st week) 





* 


. WOr 
urred 


Sonn 
; DUS) 








D 





ied. This section, 


ed the concept of 


ns 


23 (k)—Bad Debts 


to the Revenue Act of 


e Code did not differen- 


ween types of bad debts. 


e passage of 56 Statutes 


Code Section 23 (k) (4) 
appli- 
the case of individual 
s for taxable years be- 
after December 31, 1942, 
“non- 

debts. Stocksholders 
advances to corpora- 
1 want to avoid the ap- 
of this subsection to 
ses since (1) non-busi- 
debts are not ordinary 
from gross income 
treated as short-term 
ysses* and (2) no dedu- 
allowed for partially 
ess nonbusiness bad 


nbusiness debts. — The 
ines the term “nonhbusi- 
t” as a debt other than 
videnced by a security 
d in Section 23 (k) (3)“ 
r than a debt the loss 
lessness of which is in- 
1 the taxpayer’s trade 
SS. 
iestion whether a debt 
1e loss from the worth- 
of which is incurred in 
ayer’s trade or business 
ion of fact in each par- 
ise,” and the determi- 
this question is sub- 
the same as_ that 
made for the purpose of 
ing whether a loss from 
of transaction covered 
1 23 (e) is “incurred in 
business” under para- 
of that section.* 
egulations amplify the 
inition of the Code by 
rth several examples 
g that the character of 
is not controlled by the 
ncees attending its cre- 
its subsequent acquisi- 
he taxpayer or by the 
ich the borrowed funds 
by the recipient, but 
the relation which the 
ing from the debt’s be- 
‘orthless bears to the 
businness of the tax- 
that relation is not a 





proximate one in the conduct of 
the trade or business in which 
the taxpayer is engeged at the 
time the debt becomes worthless, 
the debt is a nonbusiness debt. 

Clearly, if A is engaged in a 
trade or business and extends 
credit to B, the claim becoming 


worthless while A is still in busi- | 


ness, the debt is a business debt, 
Since the relation between the 
loss resulting from the debt’s be- | 


coming worthless is proximate to, 


the conduct of A’s trade or busi- 
ness. 

On the other hand, if A is en- 
gaged in trade or business and 
lends money to a relative, the 
loan having no connection with 


A’s business, the debt is a non-| 


business debt.’ 

In our problem, the person 
making the advance or guaran- 
tee must, in order to obtain the 


benefit of the business bad debt | 


provision, establish that (1) he 
was engaged in a trade or busi- 
ness at the time tHe claim be- 
came worthless” and (2) there 
is a proximate relation between 
the loss resulting from the debt’s 
becoming worthless and _ the 


trade or business of the taxpay-| 


er. The first rule to be drawn 
from the cases is that the corp- 
oration’s business must not be 
confused with the taxpayer’s 
business. 

In L. F. Crofoot, * the taxpay- 
er was a practicing lawyer. He 
lent money to a client to com- 
plete the construction of a rest- 
aurant and tavern building, tak- 
ing back through a nominee a 
note secured by a first mortgage. 
To make further funds available 
for construction, the taxpayer 
organized a corporation, sub- 
scribing and paying for stock in 
the company. There being a lack 
of operating funds in the restau- 
rani and tavern business, he ad- 
vanced substantial amounts of 
money to the corporation on un- 
secured notes. The petitioner 
took an active part in the man- 


agement of the business, first as 
secretary, 


then as president. He 









: panies in 
‘tc, ments. 


approved all building contracts, 
contracts for entertainers and 
|advertising supplies. The ac- 
| counting records were kept by 
his law secretary in his office, | 
and he visited the business four | 
|to five times a week, going over| 
the business accounts with the | 
manager twice a week. Although | 
he had investments in several | 
corporations, during the period 
here involved he took an active! 
part in only this and another 
corporation. 

The business proved unsuc- 
cessful, and the enterprise was| 
sold. The taxpayer took a deduc- 
jtion from his gross income in 
'the amount of his unpaid notes. 
The Commissioner’s treatment 
of the loss as a nonbusiness bad 
debt was upheld, the Tax Court 
observing that the taxpayer was 


not engaged in the restaurant 
business. “That business was 
conducted by the corporation 


'and was not his individual busi- 
ness.” While there appeared to 
be no legal obligation on the part 
of the taxpayer to advance 
money to the corporation, it may 
well be meditated whether the 
petitioner could not have made 
his case fall within the area of 
the Ingersoll case’ and the Ma- 
loney case“ by laying a proper 
background. 

(2) Business bad debts. — In 
|deciding whether the stockhold- 
er making the advance was in 


business, two andmark cases 
bear mention 
de-conpsii 

In Washburn vy. Commission- | 
er.” the petitioner «as a lawyer 
engaged in the active practice 


of law. While so engaged in prac- 
tice, he organized a number of 
corporations and enterprises. He 
retired after forty-one years of 
practice in order to give his en- 
tire time to his various enter- 
prises, which consisted of a na- 
tional bank, a mineral associa- 
tion, a transit corporation, a 
hotel, an abstract company, a} 
land and loan company for four 
timber holding corporations. He 


received no salary from these 
businesses. The petitioner main- 
tained an office and complete 
organization to keep his records, 


and he gave personal attention | hss 
to and participated in the man- 
agement of these various com- 
which he had invest-| 


In order to open up the timber 


lands of one of the companies, | 
17 e “7 j 
‘ he organized a railroad com-| 
pany. He advanced the money| 
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33, taking back st 


jlabor expended 


jthe two is his vocation.” 


with which to build the line,| 
ock. The taxpayer | 
subsequently sold the stock at a 
loss and claimed a deduction/| 
from his income, resulting “from } 
the operation any trade or} 
business regularly carried on by | 
the taxpayer.’ | 

The Commissioner contended | 
the petitioner was a mere inves- 
tor and that his occupation was 
guarding his various’ invest- 
ments. The loss in question, it 
was argued, was the result of an 
isolated transaction. The court 
of appeals upheld the deduction, 
stating as follows: 

“The business of petitioner 
was not merely looking after in- 
vestments or reaping the return 
of past labor re Seong there- 
by. He had an office with a com- 
plete organization and gave per- 
sonal attention to and partici- 
in management of| 


ol 





the 


pated the 

these various companies and en-| 
terprises in which he had invest-} 
ments, not for the purpose of | 
conserving them merely, but of| 
carrying them on_ successfully 
and making them profitable... 


His work for these different en- 
terprises was not merely spora- 
dic but was a continuous and 
regular carrying on. . . His in- 
come was the result not alone 
of his investments but also of his 
connection 
with the management of the 
companies in which he had such 
investments. The combination of 


in 





(Continued on Page 5, Col. 1) 





54. Cited at footnote 30 
55 Cited at footnote 32 
56. Cited at footnote 18 





Traffic Court Procedure 


(Continued from Page 1) 





collect, collate and publish judi-| 
tics relating to the! 


cial s 
work of these courts 

The chief justices believe that | 
suitable courtrooms are essential 
to the dignity and effectiveness 
of these courts and that they 
should be required by statute in 
each state. 


fer legislative committees of their 


various states for action. 


Chief Judge John T. Loughran 
|of the New York State Court of 

Appeals was elected chairman of 
the conference for the ensuing 
year. Also elected was Chief Jus- 
tice John E. Hickman of Texas 
as vice chairman and Chief Jus- 
tices Hugh R. Adair of Montana, 


| Phil S. Gibson of California, Wil- 


|that a violations bureau be} Expert 

established under the supervis- | 

iom-ak the tele Estate Appraisals 
Two other recommendations of 

are that police be especially Personal Properties 


|trained in the presentation of 


|tion to the 


Other recommendations are|jiam H. Murchie of Maine, and 


that the judges should confer! ajpert B. Neil of Tennessee as 
with judges of other similar /members of the executive com- 
courts in the state each year; mittee 


that traffic court sessions should | — a 
be separate from cviminal court 
sessions; and that judges of the 
courts should be members of the 
bar. 

The chief justices called upon | 
the states to eradicate “the evil 
of traffic ticket fixing and adopt 
a uniform traffic violations tick- 
et similar to those used in Michi- 
gan and New Jersey. They be- 
lieve it to be improper for either 
a policeman testifying in a case 
or the judge to act as prosecutor. 

The chief justices also would 
require all persons charged with 
moving violations to appear in 
person before the court. For 
non-moving violations they urge 





MISSING 
WITNESSES 
LOCATED 


TRACERS CO. OF AMERICA 
513 MADISON AV., N.Y. 22, N.Y. 





















For 
Inheritance - Liquidation 


LOUIS MARDER 


10 Washington St. 
OR 3-1050 East Orange 


traffic cases and that a system 
of uniform penalties in propor- 
gravity of the of- 
fense should be instituted in the 
several states. 

The Chief justices will pre- 
sent these recommendations to 
the judicial conferences or prop- 
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The Institution of Justice 


“They say that to do injustice is, by nature, 
good; to suffer injustice, evil; but that the evil is 
greater than the good. And so when men have 
both done and suffered injustice and have had ex- 
perience of both, not being able to avoid the one 
and obtain the other, they think that they had 
better agree among themselves to have neither: 
hence there arise laws and mutual covenants: and 
that which is ordained by law is termed by them 
lawful and just. This they affirm to be the origin 

, and nature of justice:—it is a mean or com- 
promise, between the best of all, which is to do 
injustice and not be punished, and the worst of all. 
which is to suffer injustice without the power of 
retaliation; and justice, being at a middle point 
between the two, is tolerated not as a good, but 
as the lesser evil, and honored by reason of tlie in- 
ability of men to do injustice. For no man who is 
worthy to be called a man would ever submit to 

able to resist: 


such an agreement if he were 
he wculd be mad if he did. Such is the received 
account, Socrates. of the nature and origin of 


justice.” 
Plato, The Republic (Jowett Ed.) 46. 

An ever vexing question in the law is whether justice has a 
moral and ethical basis or whether law is nothing more than a 
social compromise, such as Plato describes, between an instinct 
towards evil and the need for order. That issue has special rele- 
vance now. Every institution of social control is under re-examin- 
ation in order to discover the changes necessary to meet the 
needs of an atomic age. The foremost objects of thuse studies are 
the agencies concerned with justice. 

The recent incredible 
not been matzhed by 
relations a 


principal 


advances in the physical sciences have 
the social sciences. Anarchy in international 
in the domestic affairs of nations 
our ability to make ever more 


id disorder are a 
9V-product of powerful 























machines without learning to improve. the means for their 
controi. In large part our political and secial institutions are in- 
1erited from that period in our early history when our economy 
was chiefly ural and communications depended on clipper 
ships d po riders. The development of giant industries, the 
rise of specia terest groups, the economic and polit:cal pressures 
which those zro are abl I covernment 
and sovie i nproven he augment- 
ed life s nd the geometric pi n, the inven- 
tion of 1 nstruments of t ve fashioned 
a very diffe or To ma hose changes. new horizons 
are desperately needed in the art of government, in our Knowledge 
if soc ind the use of the full resources of law and justice 


towards that goal has veen attempted 


A systematic start 











Harvard has “reated University Professorships, distr:outed amon? 
members of various faculties, whose function it is to ran 1] 
human k edge in an attempt to correlate learning in ry 
field of endeavor. New York University’s Law Center. recently 
dedicated, is another hopeful start towards the same goal by 
offering judges, lawyers and law teachers ready access to all the 


university in related fields of study. 
These endeavors are more than a practical effort to find effec- 
work-a-day problems. The evidence mount- 
ventures of the spirit. imbued with 
relations with one another, men 
1g compromise with evil. No other 
premise co 1ite the hearts and the energies of the countless 
persons who contributed to them. Offered a choice, the same 
hope pervades nations as well as men, as the Japanese Peace Con- 
ference demonstrated. 
The conviction is widespread that peace in the world 
stability at home depend upon a law of conscience which is the 
Center 


resources Of a great 


tive solutions for is 
ing that the new 
a common faith that, in 


aspire to more 


projects are 








ld an 


ula 


and 





oldest of all legacies bequeathed to mankind. The Law 

and every new institution of the law is an opportunity and a 
challenge to the bar to rediscover and reaffirm the moral 
and ethical »asis of justice. 


Amendment to Canon 27 Approved 


New York, Sept. 21—The House as a proctor in admiralty to use 
of Delegates of the American that designation %n his letter- 
Bar Association approved an head or shingle, or for a lawyer 
amendment to canon 27 that who has complied with the sta- 
would permit admiralty and pat- tutory requirements of admis- 
ent lawyers to designate their sion to practice in the court of 


the Patent Office to so use the 


specialty on their letterheads or 
designation ‘patent attorney’ or 


shingles. 


The amendment, as approved, ‘patent lawyer’ or ‘trade-mark 

reads as follows: attorney’ or ‘trademark lawyer’, 

“It is not improyer for a law- or any combination of these 
terms.” 


yer who is admitted to practice 


‘enter the law schools as to 


COMMENT AND CRITICISM 
INVITED 





Dear Editor: 


I enjoyed your ed‘torial in the 


New Jersevy Law Journal for 
Sept. 20, 1951, entitled, “Hope 
ior the Future’, and in particu- 
lar your emphasis on the need 


of moral and spiritual training 


of the lawyers. 








I believe our legal profession 
should take stock and employ 
more stringent measures in ex- 


those who are about to 
their 
moral and spiritual background. 
in almost no other profession is 


amining 


a hicher standard of morality, 
intecrity and honesty required 
jthan in the law _ profession. 
| These stringent measures should 
again be applied when candi- 
dates, who have successfully 


completed their law studies, are 
about to apply for admission to 
the New Jersey bar examination. 
he legal professicn should use 
about as careful a method of 
screening of would-be lawyers as 
does the government of those 
who handle confidential or 
secret matters 

The medical proiession has set 
a good example in keeping its 
ranks clean and vpright. There 
are a few exceptions. but, by and 
large, that profession has done a 
better job in that sphere than 
has the legal profession. 


Additionally the !egal profes- 


sion must continve to tell the 
public through all the media of 
communication available the 
service our profession renders, 
the controls that exist and are 
enforced to keep i’e profession 
from including and continuing 


sharp, and 
practition- 


to include dishonest 
trustworthy legal 


WY) 
Ual 


ers, 
The legal profession needs to 
ke a more offensive position 


in society and not be or appear 








to be the defensive. It must 

tell the public that the legal pro- 

fess renders cessary ser- 
vice in tl lex societ 

We sl ue to remem- 

r and public that 

1 unded on an 

awe-inspiring constitution and 

dy ty a body 
el I rere 1 ely awvers 













Ss €vVi- 
County 
‘ded over by 
lli. The 


some 


vle wes 


yinerset 


liravalli 
needs 
need, we be- 





1nd its 














liev uld be adequately shown 
if were made of our 
YT. 
1e court had betore it an of- 
of settlement made by a de- 
idant to an infant plaintiff 
yo 19). The action is com- 
moniy called a friendly suit. It 
a that ihe defendant 
W insured and that the only 
counsel appearing in the court in 
1 was counsel for the 
in_-ant. nor her par- 
ents, did at anv time have 
aCVi reasonable- 


ness of the offer. The pleadings 
leading to the approval of the 
settlement were filed by counsel 
for the carrier. The court’s per- 
tinent inquiry developed all of 
these facts and the court prop- 
erly stated that counsel could 
only appear for one party where- 
as, in fact, he was acting in the 
instant case as counsel for ad- 
verse interests. This fundament- 
al rule is too often permitted to 


be violated. Strikingly enough, 
it developed throvgh the in- 
quiry of the court that the 


amount of the offer was not fair 
and could not in gocd conscience 
be approved. Judge Chiaravalli 
then stated that he felt that an 











Continued from Page 1) 


Crime of Ameiican Bar As- 


the 
sn. be and it is hereby author- 
ized to advocate before the ap- 


propriate congressional commit- 
tees, on behalf of this associa- 
the passaze bv congress of 
bills hereinafter described: 
“S. 1563. A bill requiring the 
licensing by the federal com- 
munications commission of per- 


tinn 


th 
the 


sons engaged in the dissemina- 
tion of information concerning 
horse or dog racing and other 


sporting events, by means Of in- 
terstate and foreign communic- 
ation facilities. and directing the 
commission to refuse licenses to 








anyone disseminating such in- 
formation for the purposes of 
gambling. 

“S. 1564. A bill making it a 


federal crime to transmit over 
facilities of interstate communi- 
cation gambling information 
concerning a_= sporting event 
which is obtained without the 
consent of the person conduct- 
ing said event. 

“3S. 1624. A bili to prohibit 
the importing, transporting and 
mailing of gambling materials; 
to prohibit the broadcasting of 
gambling information; to pro- 
hibit the transmission of bets or 
wagers by means of interstate 
communication, and to prohibit 


further the transportation of 
gambling devices in interstate 
commerce. 

“S. 1661. A bill making pun- 
ishable the harboring or con- 
cealing of an alien who has 
illegally entered this country. 

“S. 1662. A _ bill giving the 
attorney general ~the right to 
cancel a suspension of deporta- 


tion obtained fradulently by an 


} 
9}jien 
alii@il., 


S. 1747. A bill to permit the 
attorney general tc grant im- 
munity Witnesses in grand 


jury or trial court proceedings 
WI it is the public interest 








inake it pos- 
testimony 


to do so. so as to 


Sible to compel their 


“S. 1899. A bil to require 
the Interstate Commerce com- 
mission, to consider the moral 





applicants for certifi- 


ntness 





cates of necessity 2nd conveni- 
ence in connection with inter- 
state transporia 

S 1530 A bili] t establis 
Infant at all 





independent counsel. 











€ ne ‘ 
S ynmend as n 
1 ess he settie- 
Stace € as made 
Ww some question 
ility and that that fac- 
be ti nto 

side coariection h 
the amount of ¢t ofer.. ‘he 
cu should be placed in 
the embarrassing sosition where 
it has to rely upon the insurance 


carrier’s counsel] as to the ques- 
mn of liability 

The initiati 
>} be commended in 
roval of the sett 
making known his 
bar then present. 
The writer feels that no com- 
pl t should be accepted by a 
court unless it is filed by an 
attorney actually representing a 
plaintiff. If the plaintiff is an 
infant the infant should be in 
a position to apply either 
through its counsel or through 
counsel appointed by the court. 
The court should have the bene- 





the Judge is 
refusing ap- 

Land in 
to the 


ve of 


Y 
n ¥) 
} i 








views 





fit of the investigation of an at- 
torney for an infant plaintiff. 
Settlements are always to be en- 


couraged. However, fair dealing 
requires that persons who are 
not sui generis shculd have the 
benefit of counsel in determin- 
ing whether or not a settlement 
is in their best interests. 

Early consideration should be 
given to the adoption of a rule 
to meet the problem. 

Yours very truly, 
IRVING MORRIS 





¢ , lis 
Yr Valic 


a two-year period 


Dasic permits issued unc 
Federal Alcohol Adminis 
act. 


7. ‘Resolved, the Am 
Assn. approves S. 162 
amendment and recomme 
passage by congress, wit 
posed amendment. 

“Be it further resolve 
the Commission on Or 
Crime be and it is hereby 
orized to advocate before t 
propriate congressional 
tees on behalf of this ass 
the passage by coneress ¢ 
25, hereinafier describe 
amendment suggested tf 
commission. 


“S: 3625. A bul te 
the law relating tc per 
as to make the giving of 
contradictory statements 
terial matter before a gra 
or during the trial of a ca 
jury. It is suggested tl 
bill be amended to inclu 
ceedings before concressit 
vestigative committees. 

8 “Resolved, that the A) 
Bar Assn. disapproves an 
fore recommends that 

reject, the bills listed be 

“Be it further resolve 
the Commission O: 
Crime of the American B 
be and it is heredv aut 
to advocate before the 
priate congressional com 
the cefeat of these bills 
grounds hereinafte*x stat 


on 


to urge that new bills e 
ing sounder means of ai 
the desired purposes be 


duced. 

“S. 1695 and S&. 190 
providing increased and 
tory sentences for arc 
ers and sellers. 


“S. J. Resolution 65 
providing for the establ 
of a federal crime comm 


the executive branch of t 
ernment; without powe1 
poena. 

“S. 1663. A bill te 
transportation of iiquor 


dry) areas 





option 


Las 


hetirement Benefit 
Lawyers Possib! 














xpayer 
bona fide agr 
Siness, indust 






fessional associé 
a tr fund for 
retirement plan set 
an association an amcul 
one vear not exceeding 
cent of his earned incom 
no event more than $7 


to receive a deduction 
eral income tax purp 
such amount so paid 
trustee managing such 


which has to be a bank 
a member of the Federa! 
System, will then inv 
amounts received by it i 
ties legal for trust func 
retirement or death, the 
invested by the taxpay 
accemulations, is paid 
accordance with the p 
plan under which the p 


| were made, and such p 
| baek are then subject to 


der the Revenue Code. 
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Tax Treatment of Advances by Stockholders books as open accounts. The British Collateral Securing RFC Loan 
company ceased operation after Te Be Rel d 
Co! tinued from page 3) business of promotion. In Sam- World War II started, and the o be Release 
, Y 107 a Fe 3s V. Commissioner, the Dae tea ee ae Pirie Py enol poe oo — advances By ANTHONY J. ZOLLER, Only the marketable securities 
~ ht Bitioner was similarly a man Pipi ay cn tin ground that the Tj} » See aeendietie > _ of Standard & Poor’s Corp. were acquired by the British 
~'"aUon Hl many interests and activities, ,.y5aver ‘eanmmenedl pig eh IR “ COU, que ing the Foss hcalieee ate treasury in the early World war 
investments including a pi eM winiale tee. Wak @ rong bao mers ——, pies NEW YORK (ACCN) — Final lI period. The various insurance 
| turing company, a wat- peiakeasiiat seceiilamtiee talk tas pouthon r maeretions aaa payment of the RFC loan to interests and certain other di- 
2 any, a real estate COM- recent cases indicate a softening sive sha pt anon hod dinaak ureat Britain will be made on rect investments were merely 
inks, railroads and @ of this view ; canine Rate we the b . -- Sept. 28. At that time, the col- borrowed from thir owners and 
. He also maintained 7 an , eee on with ne sagen SO jaterial securing the loan, in- then pledged with the RFC 
and kept books of ac- _/" Vincent C. Campbell,” the pe on and the loss was the ciyding large blocks of listed! ‘The chancellor of the exche- 
ter retiring, he devoted Petitioners were engaged in or- result of and incu:red in that securities, will be returned to quer recently explained that 
to looking after his in- ®4%/zing. owning and operating business, the debts were properly the British government. Until Slides Desawel accesikiia- saint an 
s and to the operation S°me twelve corporations engas- classified as business bad debts. the British announce their plans, malemaciad to pelagic “The in- 
irious corporations. He ed in the retail coal business. A companion case, J. Noel the threat of possible liquidation eome from these assets which 
ly defended a minori- 1¢ Was their practice. as a part Macy,” showed substantially wij} hang over those stocks in hitherto has been earmarked to 
cess’ galt in. connec their business, to advance parallel facts. The taxpayer be- which commitments are large. service the RIC loan, will tas 
& company in which Money to these corporations on) came Interceted in A NUMEE Ot)  Tusing the carly peated Warld | ieest Sitigin’s dolian elena 
1e majority stockholder, ©Pen accounts. The loans to one business ventures, in both a war I, the British treasury se- payments. me 
ected his legal fees from of the corporations became managerial and financial capa- questrated U. S. investments paym _ eee ; 
yme. In upholding the worthless, and the taxpayers de- city, during the period from 1923 owned by British inventors. As . The largest individual | hold- 
the court stated: ducted the losses as business bad to 1943. In every case, the cor- oojjaterial for the RFC loan, | 2285 are in Shell Oil, General 
sda taba coe, eins debts. The Tax Court approved porations were very small com- Great Britain put up (1) securi- Motors, Celanese, oat Sa 
fe the deductions because the losses panies, involving one, two OF ties Jisted on the New York Stock Oother large blocks include Sing- 


time to the active man- 
of it and also to active 








tic erticiy ion in the manage- 
: ent he companies in which 
vel BA- prop orty is invested, and who 


s an office for that pur- 
re he spends a substan- 
of his time, is carrying 
... The line comes 








bu Se 
ar weer. those who take the posi- 
re n of passive investors doing 
y 1 is necessary from an 


it point of view, and 
o associate themselves 
in the enterprises in 
ey are financially in- 
und devote a substantial 
heir time to that work 
ter of business.” 

n the reasoning of the 
es, there has developed 
ment that an investor 
‘iates himself actively 
iterprises in which he 
illy interested is in the 
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had a direct connection with the 
business carried on by _ these 
petitioners and the losses were 
directly a result of and incurred 
in the business of organizing and 
operating corporations engaged 
in the retail coal business. 

In Valentine E. Macy, Jr.,” the 
petitioner was engaged for many 
years in promoting and develop- 
ing over twenty business enter- 
prises which included the follow- 
ing activities: real estate devel- 
opment, publishing, cotton mills, 
coal mines, railroads, petroleum 
Minings, photographic equip- 
ment and broadcasting. He was 
actively engaged in furthering 
the interests of ‘hese corpora- 
tions, devoting his entire time 
and attention thereto, arranging 
for financing, determining poli- 
cies and participating in the 
selection of various top person- 
nel. He maintained an office for 
the regular transaction of this 
business, employing a bookkeep- 





— @ er, a stenographer and three 
m@ other persons. Books of account 
bil i [ S S { N G m were regularly kept. 
nent ‘ The petitioner became inter- 
Nin ested in the development of a 
S0v- WIVES m company for the manufacture 
Suo- of fountain pens and invested 
TED substantial money in the com- 
the L 0 CA pany. He later advanced sizeable 
sums to the company, which 
TRACERS CO. OF AMERICA amounts were carried on his 
books and the corporation’s 
513 MADISON AV., N.Y. 22, N.Y. aaa, i 
For ; ) 
— - - 
~# oUS NESS and 
Thi MC RTGAGE 
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A Compiete 





how 


Mortgage Service 


Specialized “knou 
means fast service 





-how”’ that 





we work 


with you ... 1. You make your own search and 








‘the company to 


three people. The petitioner in- 
vested $25,000 in a seventeen per 
cent interest in a Mexican devel- 
opment corporation. To enable 
buy a rubber 
taxpayer endors- 
$25,000, which 
had to pay 
st. The court 
not a mere 
engaged in 


plantation. the 
ed its note for 
note he eventually 
after it went 
held that he w 
investor but 
financing and managing new 
enterprises. “He gave financial 
aid both by the purchase of stock 
and by the lending of money, 
and in all enterprises he 
was active, in varying degree, 
in their work.” The fact that the 
taxpayer was serving in the arm- 
ed forces during the period of 
this transaction, thereby curtail- 


prote 
as 


was 


these 




















ing his managerial activities, 
was held not to weigh against a 
decision that he had sustained 
a business bad debt. 

In Maloney v. Spencer,” the 
taxpayer was engaged as an in- 
dividual in the _ business of 
operating several canneries. To 
relieve himself from the indivi- 
dual tort liability which might 
arise from fruit and vegetable 
poisoning, he anized three 
corporations a over the 
businesses, taking back all the 
shares. He ret the realty 
and leased plants to 
the respectiy porations, the 
leases providing as a fur- 
ther consideration his rentals 
he would provide adequate 
financing perations. 

He spent 1 of his time 
in performin ‘tivities as 
landlord—in rging the 
financing bli ions of his 
leases, in his t for obtain- 
ing certificat ecessity and 
in improvit snted plants. 
The remainin irds of his 
time was ‘spent forming his 
corporate func president 
of the corpo! n 

In order t b operating 
funds for npanies, he 
had to guarantee the corpora- 
tions’ note Upon default, he 
vas forced to pay the notes, and 
he thereupon claimed a deduc- 
tion for the losses as business 
bad debts. The district court 
found as a fact that the sums 
owed the plaintiff by the corpor- 





ontributions to 
corporation 





ations were 
the capitals 








but were bon a-fide loans. It fur- 
ther found that he was engaged 
in the busine: of acquiring, 
owning, expanding, equipping 
and leasing food _ processing 
plants and providing, through 
guarantee and otherwise, ade- 
quate finan of the opera- 






such busi- 


ants, 






tions of such 
ness being regularly carried on 
by him for profit. It therefore 
held that the taxpayer had suf- 
fered a deductible business debt 
loss. 

The upper court 
ing that the district 


while decid- 
court’s find- 





exchange valued at about $205 
million, (2) unlisted securities 
valued at about $115 million, (3) 
capital stocks of 41 British-own- 
ed U. S. insurance companies 
with an estimated aggregate net 
worth of over $180 million, (4) 
assignment of the earnings of 41 
U. S. branches of British insur- 
ance companies with net assets 
here of about $200 million, and 


(5) several smaller items. On the | 


basis of these figures, the con- 
servative total value of the col- 


laterial ‘(in 1941) was $700 mil- 
lion. 
The amount actually borrow- 


ed from the RFC was $390 mil- 
lion. It carried interest at the 
rate of 3 per cent per annum. 
Income from the collaterial was 
expected to cover interest and 
amortization over a period of 
15 years. Actually, the income 
increased sufficien‘!v to permit 
retirement of the ivan in about 
10 years. With a final payment 


of $18 million on Sept. 28, the 
loan will be extinguished. 

The listed securities which 
were valued at $295 million in 
1941, have a current market 
value of $454 million. Assuming 
that the unlisted securities and 


insurance interests enjoyed simi- 


lar market gains, the total value 
of the collateral which is about 
to be released to the British 


would be over $1,590 million. 


er Manufacturing, Eastman Ko- 


dak, Standard 
Standard 
Monsanto, 
and A. T. & T. In 
group, 
655,550 


Oil, (Indiana), 
Oil (New Jersey), 
International. Paper, 
the unlisted 
a prominent item is 3,- 
shares of Dividend 


Shares, Inc. 
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large your client directly. 2. You close the loan ous,’ stressed that the taxpayer , ag ae 
yourself and submit the title policy to us. was engaged in a separate busi- taper dice Meditate 
nes as a landlord, involving the | WIRE WAY LET US PROVE 
duty under the leases of provid- Pe ore ee 
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stead. 


64. Cited at footnote 40 





owning and using a stock ex- 


Tax Treatment of Advances by Stockholders 





change membership for the pro- 


- duction of income. 


ing adequate financing of the Conclusion 

lessees. It therefore held the bad The stockholder who makes a 
debt losses were directly inciden- direct or indirect advance to the 
tal to that business. The signpost corporation must first deal with 
pointed out by this decision the issue of the nature of the 
should serve tax counsel in good transaction before determining 


the tax treatment. If the ad- 


That a business bad debt can yance was in essence a capital 
arise out of a transaction which contribution, the taxpayer has 
is related to the taxpayer's trade suffered a capital loss under Sec- 
or business, isolated though the tion 23 (g) with its consequent 
transaction be, is evidenced by jjmitations. If the advance was 
Robert Cluett 3rd." The taxpay- a loan to the corporation, he is 
er, a member of the New York confronted with three possibili- 
Stock Exchange, received a one ties for deduction of the loss 
fourth interest in a new mem- from his gross income; expense, 
bership. He sold the interest, re- joss or bad debt. 
ceiving cash and notes in pay- 
ment therefor. His deduction as 
a business bad debt of the loss 
arising when the notes became 
worthiess was sustained by the 
Tax Court on the ground that 
despite the fact that he was not 
in the business of selling stock 
exchange seats, the debt was 
closely related to the business of 


Since the loss and bad debt 
provisions are mutually exclus- 
sive, the taxpayer will ordinarily 
have to fall back on Section 23 
(a) and 23 ‘k). He must now 
thread his way carefully, for 23 
(kK) is subdivided into two paris, 
one covering business debts and 
one nonbusiness debts. The lat- 
ter will lead to short-term capi- 
tal loss treatment, whereas the 
former leads to full deductibility. 

Having skirted 23 (k) (4), our 
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taxpayer can endeavor to prove 
his loss either as a business ex- 
pense, a nonbusiness expense or 
a business bad debt. There is a 
paucity of cases dealing with the 
expense view, possibly because of 
the difficulty of proving such an 





advance to be an ordinary ex- 
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pense; and consequently the 
majority of the cases in this 
statutory area are decided in the 
“business v. nonbusiness” tug of 
war. 

The core of decision is found 
to be the existence of a trade or 
business of the taxpayer. Passive 
investment does not meet the 
test, but active participation 
does, provided such participation 
Ss extensive enough to warrant 
ihe label of “promotion.” The 
Maloney case bears study as a 
potentially fruitful guide, should 
our taxpayer’s activities fall 
short of promotion status. 
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'Camden Bar Participates. 
in Naturalization and {i 1% » 


Constitution Day 


Ceremonies 


The Camden County Bar As-| for a 
sociation recently participated 
in the Naturalization Ceremony | =!" .°1 
held in the United States Dis-| there are 1 
trict Courtroom of Judge Tho-| onpriiy § 
mas M. Madden, in Camden.} ¢repips hin 
Each of the new citizens was) day of October. 1 
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ESSEX COUNTY COURT, LAW DIVISION} LEGAL NOTICES 
Civil Action | 
Sboc ae | STATE OF NEW JERSEY > 
latter of the application of Stephen DEPARTMPNT OF STAT 
zomes . ae. by his eae —, CERTIFICATE OF DISSOLI N 
arie Jillon, to assume the name < ‘ 0 who h 5 ey 
STEPHEN DILLON . al Le all to whom these presents may Cin 


avIYRA ED: ~aho . ering 
| STBPHEN JONES, an infant, by his WHEREAS, It appears to my sa:iss 
















| natura “vuardian arise Dillion having h - 1 . te cates na a ACting 
tier , this Court by duly -d Complaint by the unanimous consent of a Le Pap 
Tor an order to assum not t i ~ ve : e Sty - 
STEPHEN DILLON. and it aj tothe  ROlders. denosited in my office, t . 
Court that he has eomy ri NEW-USED CARS, IN¢ 
the t RLS 
( ie 





th day of 
TEPHEN 






his 24 
at ing ea 
unon whi 
complied 
ten Corporati 
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: . ‘ iys said | copy of of Ne 
given a card of congratulations} tiix lent to ibe ved, and within of this 
from the Camden County Bar Gduiatit MAGHe OeaLe ad Aldavit of - 
Association and also a silk Am- eeD See ne eee pe ee s 
erican Flag. The Committee of | Secretary of state stant tu the provisions . 
"i = i ‘ of the statute in such se made and 5 ided 
he Camden County Bar Asso- WV, Stanler Nawpheisht JC. . 
ciation who appeared before) "moter of Beni. H. Priest ' 
Judge Madden were: Carlton W.) J. -Sept. 27 $3.96 
Rowand, Chairman, Gene R. STATE OF NEW JERSEY vr my |} ad ive 
aria avi r 8 ng . DEPARTMPNT OF STATE fixed my oficial sea) i ve 
enane, Dane  F. Greenberg, _ CERTIFICATE OF DISSOLUTION this N MP day 
Thomas M. Farr, Harold W. Ben- ull to whom these presents may come, (Seal) A.D), one thousand : 
+ 
‘ ¥ 4 . nd fifty-one ee yi st 
nett and Anthony C. Mitchell. m It my satisfaction, LLOYD B- MARSH. -_ 
On September 17, 1951, the) PS, {uy authent Li—tm a oe ao — 
Camden County Bar Associa-| py, the unanimo ) “e 
tion participated in the cere- WARNER ADV DISTRIBUTORS ——— pe 
monies commemorating Consti- a corporation iose principal STATE OF NEW JERS} _ 
CELE eae eae tice is situat Street, DEPARTMPNT OF STA et 
tution Day The ceremonies were he City 0 Essex, CERTIFICATE OF DISSO! IN eS 
held in the United States District ‘ ull to whom these presents ~ 
Court-room before Judge Tho- . 
mas M. Madden. The feature of | « ions tes Statutes i i 
the occasion was a speech de-|””, Bc git rrptie oom ew ‘ae en i ager str fest 
" 4 “s : 4 i I vrs | Ted in 1) Tice t ely 6 
livered by Carlton W. Rowand,! _ THEREFORE, I, tt Secretary of TERMINAL OF NEW ; 
t the State of ‘ r ’» Hereby n of thi 


Chairman of the Naturalization 


Committee 






S State wh Nein Beis. 
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STATE OF NEW JERSEY 
DEPARTMBPNT OF STATE 
CERTIFICATE OF DISSOLUTI 
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WHEREAS, It appears t n 
by duly authenticated r 
nus for the voluntary li 
the nanimous consen 
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t Ne i ‘ 
s N Jersey 7 

















ON 


y come, 




































n ‘and the record 
id are now on file 



























as provided by iw. 
TIMONY WHEREOF, I Certificate of I I 
ave hereto set my hand and af- THEREFORE Ss ; 
ved omy at nton, the State of New Jersey ob 
this Eig f September that the said corporation th 
Seal) A.D n nine hundred th day of September : 
and fifty-one ye a duly executed and att " r 
LLOYD B. MARSH in writing to the dissolution : 
Secreta f tate ° t exe ] 4 e 
I..J.—Sept. 20, 27, Oct. 4, 11 $16.80 Roe Wh} uaeke tones 
‘ sienna TOK lings aforesaid are : t 
STATE OF NEW JERSEY in my <aid office as orovided t ow 
DEPARTMPN1 OF STATI IN TPSTIMONY WH 
CERTIFICATE OF DISSOLUTION have hereto set my ha 
! t hom these resents may come, fixed seal 
Greeting this S day 
WHEREAS, It appears to my sati Sea A.D yusand fr nite 4 “sh 
hy ht Vv t) ated re rd ¢ the | 09 






authent 












i fifty-one 
OYD B. MARSH, 
retary of State 


i nD 27, Oct. 4, 11, 18 S149 
I De 
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: ‘ wv SEY ‘st ATE OF NEW 
DEAT OF STATE .. DEPARTMBPNT OF STATE 
CERTIFICA ASSOLUTION CERTIFICATE OF DISSOLUTION 

I ul to " sents may come, TT, ali to whom these presents may come, 

WHERLA tisfact rea 

by duly ‘auth =f er WHFEENRAS, It appears to my satisfaction, 

7 mae tion thereof, by du.y authenticated record of the proceed 

" all the stock- | ims for the voluntary dissolutjon thereol 

} ss ’ fics th at the unanimous consent of ail the stock 

’ Eas G co holes de ted in my office, that , 

: ie : principal SECURITIES COMPAN OF NEW JPRSEY 

oft } rine mt Ave., | 4 corporation of this State, whose principal 

Cit nt} f Essex ti S situatedgat No. 810 1 1 Street, 

. N © er. Jr : City of Newark, Count; f Essex 

} +) - thereof. New Jersey (Frederick I Wilson, 

.. rved), has axent therein and in charge thereof, 

s of Title 14, om process may be s¢ rv¢ 1), has 
( sed Statutes with the requirements of Title 14, 
to the issuing | Corporations, General, of Revised Statutes 
tion of New Jersey, preliminary = the issuing 
Secretary of | Of this Certif of Dissolutio 
sev. Do Hereby NOW, T E, I._the Seeretary of 
on the | State of the State of New Jersey, Do Hereby 
S i" file in, Certify that the said corporation did on the 
d consent; Eleventh day of September, ol file in| 
said cor- | ™y office a duly executed and attested consent 
h k in writing to the dissolution of said cor 
ion, executed by all the stockholders | 
thereof, which said consent and the record 
4 + of the proceedings aforesaid are now on file | 
"IN | in my said office as provided by law. | 
h IN TPSTIMONY WHEREOF, I 
fix have hereto set my hand and af-| 
this f September. fixed my official seal, at Trenton, | 
mis hundred this Eleventh day of September, | 
(Seal A.D., one thousand nine hundred 
) SI and fifty-one | 
LLOYD B. MARSH, | 
- $12.80 Secretary of State 
4 i L.J Sept. 13. 20, 27, Oct. 4 $16.80 
‘PER, deceased. | — —_—— —_———_— | 
‘ re STATE OF NEW JERSEY 
1 aoseneed DEPARTMBPNT OF STATE } 
the Surrogate | .. CERTIFICATE OF DISSOLUTION | 
Pn ataes Easex To all to whom these presents may come, 
gy Ra | Greeting 
n, on Tuesday,| WHEREAS, It appears to my satisfaction, | 
st | by duly authenticated record of the proceed- | 
fAYER |ings for the voluntary dissolution thereof, | 
is | by the unanimous consent of all oe stock- 
| holders. deposited in my office, th 
| THE DOUGLAS HOTBL CORPORATION 
; # corporation of this State, whose — 
r, office is situated at No. 4 East Mt. Pleasant | 
— -| Ave in the Township of Livingston, County | 
a x, | of Essex, State of New Jersey (Edward Gaul- 
hi ‘Gl bets. -" | kin being the agent therein and in Bat 
| thereof, upon whom process may be served), | 
f WILLIAM HUCK | has complied with requirements of Title 14, 
t f Essex, this | Corporations, General, of Revised Statutes 
n of the under. | of New Jersey preliminary to the issuing 
loceased, notice 1s| of this Certificate of Dissolution. 
hitors of said deceased,| _ NOW, THEREFORE, I, the Secretary of | 
g under oath or| State of the State of New Jersey, Do Hereby | 
8 i demands against | Certify that the said corporatign did on the 
eased within six| Thirtieth day of August, 1951 file in 
r tl will be for- | my office a duly executed and attested consent | 
yr recovering | in writing to the dissolution of said cor- | 
g tt s | poration. executed by all the stockholders | 
WALLA‘ RAZII R STUDY ' thereof, which said consent and the record 

RICHARD M. GLAS ER Attorney | of the proceedings aforesaid are now on file | 

60 Park Place in my said office s provided by law. } 
‘ 2 IN TPSTIMONY WHEREOF, I 

S 20 have hereto set my hand and af-/| 
tixed my official seal. at Trenton, | 
we this Th irtieth day of August, | 
, S mber 5, 1951 Seu ALI) me thousand nine hundred 
; VESSON, deceased and fifty-one } 
WILLIAM HUCK, LLOYD B. MARSH 
< Pssex, this Secretaru of State 
n of the under-| L.J Sept. 6. 13, 20, 27 $16.80 
rsed, notice is 
f said deceased, 
t s oath or 
ds against 
within siz STATE OF NEW JERSEY 
be forever DEPARTMPNT OF STATI 
z r vering the CERTIFICATE OF DISSOLUTION 

s against ft t chow these presents may come, 
MAJOR FR WESSON (ireetina 
FIDELITY ST COMPANY WHEREAS, It my satisfactio 

RIKER, EMER ttorneys b july authent of the perbot 

744 Broad St nzs r the lution thereof, 

N k , ! th nanin a@ll the stock- 

J Sept 2 ‘. 33 } ler ted e. that 

ui 2 = W RINANCO VILI AGE EXTENSION 

Y ry this State whose principal 
ff J at N 11 ¢ e Street 

ESTATE © S ‘ f Ne ( 

Purs vt N Ve ( x 

Heth I © th there j i 

B Ger 1 ‘ R 
s 1, : . 
ft Cer t D ) r 
= a) HEREFORI 4 Se t f 
~ Tk I) 
| tion n the 
$ I Aug 19 l n 
SS . Mani t } 
) Attorneys * . ' lames 
s I t a re d 
rhs If Y WHI ’ I 
t M rE} 
IRZED s the ! l 
t the I OYD” 1ARSH 
Jersey P 
(> K r ne ~ ‘ q Z16 KE 
x I 1 to 
rzenewich 
1 = 1 1 
= 1.\ : ’ <1 } = rT 
s 2 2 $6.72 Tl ‘ 
; . ‘ il 
Catherine 
as natural | 

guardia Gary J 

O'R 4 ] vi make ( 

appli r October, 1951, | 4; 

to t Es I Division, ) 

at the I ( Iouse Newark, Ml 

New Jers s anged to 

Catherine P. ¢ J ( uen and 

Patr K. ¢ Pi > 7 os “4 

( SCHACKNER ‘ Sack 
Attor r Plaintiff BEGINNING A 
L.J Sept. 1 0, 27, O 4 $5.46 p Aver t 
August 24, 195) | « -" “ 

ESTATE OF JOH r eased nning seut iw OS ; 
rsuant t f WILLIAM HUCK, Peck Ave feet: t . 
Surrog t f Essex, this} 6" urees s Wes ne oF 

t r f the under- | '* tl N 29 degre I 
x i ased, notice is t I 5 bead x s 
I d deceased, 
t r der oath or| 
r emands against 
& eased, within six 

r t r y will be for- 

‘ or recovering 

the 





against 


same 


I tY SEDO 
M. GLASSNER, Attorney 
60 Park Place 
Newark 2, N. J 
L.J 































Aug. 30. Sept ¢ 0). 27 
| — 
|TO WHOM IT MA‘ CONCERN: 
| TAKE NOTICE _ that e undersigned 
| will apply to tk Es County Court, at 
| the Court Hons N rk, New Jersey, 
on October 8, 195 t clock in the 
| forenoon, or as s&s hereafter as We) fore t 
}can be heard, for a judgme awuthoriziag | occupants 
{us to assume other ar to wit. ABRAM | premi adjoining 
bree sHTON. FANNIE “'LEIG HTON and | the r ed remises North 
SAU LEIGHTON } to th most gnortherly 4 feet of the 
Dated Septemiser 4 195 }r “J premises if ommon as above 
ABRAHAM IAPSCHUTZ also known 
as ABRAHAM  LIPS*¢ HIT4 own and designated as 50 
Fi LIPSCHUTZ also known as} Newark ew Jersey 
FANNIE LIPSCHITZ ximate amount of the judg 
SAUL LIPSCHUTZ also known 4a8s| ment to satisfied by said sale s the 
SAUL LIPSCHITZ a minor by his|sum of Thousand and  Eighty-Nine | 
natural guard Abraham Lipschutz.| Dollars and Ten Cents ($5,089.10),  to-| 
ROSE TULBOWITZ gether with the costs of this sale } 
Attorney for Plaintiffs Newark, New Jersey, September 17, 1951 | 
726 Broadavay JOSEPH A. BONNET. Sheriff 
Bayonne, N. J JOYCH AND BROWN, Attorneys ' 
L.J.—Nept 1 20, 27 Oct. 4 $9.24) LJ “pt 27, Oct. 4 1s $26.88 











SHBP R IFF SALI 
P SUPER 1OR B-26 
SUPERIOR COURT Ot NEW JERSEY 
CHANCERY DIVISION ESSEX COUNTY 
(Docket » b-1980-50 
Between JOSEPH A 1Al RIE LLO and 
ALBA » MAURIELLO, his t Plain 
tiifs v ELIZABETH repESCiL r 
KOCCO TEDESCHI, her husband 
Detendants Execution 
















By virt of 
Exe it 
HOUSE 
: 
of 
ticularly 
in ae ( 
Jer 
BEGINNING at a point in Westerly 
line i Ashland Street a os | nt iereip 
Histant 251.50 feet mn th southerly 
ine of South Orange Avenue which point 
is Liso the Southerly remise 
Estate 
Book 





r 
premises 
thence (5 





























more or less to in the Northerly 
line of pre ses conveyed by deed re 
corded in Book 0-63, page 110 thence (3) 
along said Northerly line Easterly y 
feet more or less to a point at the most 
Easterly corner of lands conveyed by said 
deed recorded in 5 0-63, page 110; 
thence (4) along the rear line of lands 
so conveyed Southwesterly 51.70 feet te 
another corner thereof; thence (5) in a 
straight line 9.15 feet more or less to @ 
point in the most Northerly corner of prem 
ises conveyed as first tract by deed recorded 
in Book 0-62, page 28 thence (6) along 
the Northerly line of premises conveyed 
as first tract by deed recorded in s00k 
O-¢ page 28 and premises conveyed by 
dee recorded in Sook R-62, page 119, 
s feet more or less to a_ point thence 
(7) along the Wasterly line of premises 
‘ xy deed recorded in Book R-62 

. Southerly 67.08 feet to a point 

in the Northerly line of 14th Avenue; 
thence (8) along 14th Avenue 3 feet more 

r less to the Westerly line of premises 
conveyed by deed recorded in Book B-64, 
page 346; thence (9) along that line 
Northeasterly 79.02 feet to the termina- 
tion thereof; thence (10) along the 
Northerly line of premises conveyed by 
said deed recorded in Book B-64, page 346, 
36.99 feet to a point in the Westerly 
line of Ashland Street; thence (11) along 
said Ashland Street 196.80 feet more or 
less to the point and place of BEGIN- 
NING 

Including whatever rights the parties 
of the first part may have in and to a 
10 foot right of way or easement along 
the Northerly part of premises. situate 
on the Northwest corner of 14th Avenue 
and Ashland Street as described in deed 
recorded in Book 1-64, page 346. 

Being known and designated as 23-37 
Ashland Street, Newark, New Jersey. 

The approximate amount of the judg- 
ment to be satisfied by said sale is the 
sum of Thirty-four Thousand and Two 

ixty-nine Dollars and Ninety 

: 9.97), together with the 

Newark, N. J September 4, 1951. 
JOSEPH A. BONNET, Sheriff 
Frank P. Marano, Attorney 


pt. 13, 20, 27. Oct. 4 $36.54 





STATE OF NEW 


$ JERSEY 
DEPARTMPNT 


OF STATE 


CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 
WHEREAS, It appears to my satisfaction 
y duly aut rc . 






















































f 
iffice, 
DELTA. PHARMACEUTI AL CO. INE¢ 
a corporation of this State hose principal 
ffice is ated at N 2 Broa Street 
th Town of Bloomfield, ¢ t Essex, 
Stat of New Jersey Conrad Eurich 
being th t tl nd ir arge the f 
por ! Process Av has 
it I r 14, 
( ions. G ‘ St toe 
J ; suing 
) s Cer Dissolut 
OW 1 EFORE I, th $ of 
t the Stat \ , te Hoereba 
that 1 cor i n the 
! nint ! \ t fil in 
1 ted and nsent 
t 1 ti of said r 
, i t Le lers 
t i record 
l n file 
‘ 
Y VHERI I 
j ‘ 
4 br 
= ad 
LLOYD B. MARSH 
r 7 $ Sf 
IDR S SALI 
ST OR B-45 
-49 
SI} RIG! mn) ’ N \ ~ 
4 <1) ’ 4 ry 
I , i s 
s As 
’ 
Hit ~ bh, t 2nd 
j oO { all 
¢ 
sit £g i 4 t t ft 
N I ‘ Jers 
Stree , ; t t ¢ 
r t north of 
t s 1 ( tre Avent e 
" ‘ tra 4 100 
the pa th 
2th Str 24 Se t 4 
t vith the rst s i ) 
00 to t uid li Ss 
- St i t s A 
the 24 1 p 
Being ‘ and lesignated 
South 12 t, Newar New J 
a) xima ar nt of 
ment t t satisfied by said sa 
s oO I sand Two Hur 
} ) s and Ninety-eig 
ys g r th ¢t 
N. J st 27, 1951 
JOSPPH A ONNET Sheriff 
Emanuel M. Ehrenkranz, 
Suls. Attorr 
L.J.—Sept. 6, 13, 20, 27 $13.48 
TO HE CR SIGNS 






PORATION 







any actio 
voluntary 
In 


L.J.—Sept. 








Page Eight 





NEW JERSEY LAW JOURNAL, THURSDAY, SEPTEMBER 27, 1951 








N. J. 'L. J. Index Page 328 


















Essex Weekly Call 


SUPERIOR COURT 

















































‘> 


Bankruptcies 





BRIENZA 





Vin Nae ' 
an Vir ra 
ESSEX COUNTY COURT SMS asset 
ESSEX COUNTY—LAW DIVISION niG * 
WEEKLY CALL “Clty: vol 
SEPTEMBER 28, 1951 eft Wi 
The foliowing Superior Court and County MAHEDY. 
Court Cases will be called before Assignment Bui vO 
Judge William A. Smith, Room 222, Court Wee 
House, at 10:00 A.M. and will be subject te 1s 
being set down for trial on October 29, ROTELLA Ve xanice J 2s i! S 
30, 31. and November 1 bi eeeae ae wh tg é +A : 
1357S 1520S 137S - 161C - 1845 - 188C A. Ma WIS 
2228 228S 235C 257C (295C-296C)  SEBEK sk) Max, 31001 \ 
327C 50C 354C 80S - 4578 - 460S irk diab, S4.000 74: a 1.408 
W755 - 501s - S480 — S68s = Si70 < to) a  Neetans «4 ’ 
611S - 628S - 630C - 6496S - 661S - 667S yueppotT  Saivar F k AY \ 
676C - 699C - 700S - 7495 - 825S - 826S xt $3418.44 
8345S 837C 841C 855C 863S - 864S S1ST7T 50 \ \ \ hh 
866S - 868C 869C 870C 871C - 887S a Kr rl 3-18 
889S - (897C-898C) 902C - 904S - 905S - 9075 I NERKS mt 1 Crosby J 
908S - 9095 - 9245 - 929-§ - 931S - 934C a a Fret ; . 
935S - 9375 - 940S - 941 - (942C-1031C) jj; ws 
946C 9515S 952S 9535S 9615 - 965S 
970C 971C 972S 974C 976C - 9798 
O84C - O85C - 987C - 9KBS - 995C - 996C Hudson Weekly Call 
1001C 1002C (1005C 1006C) 1010C ws i 
1012C 1016S 1018S 1019S 1020S The following Superior and County Court 
1021C¢ 1023¢ 1024C 1030S 1032S cases are listed in the Weekly Call to b 
1033S 1034S 1037S 1040C¢ (1042C- held FRIDAY, September 28. 1951, at 10 AY 
1043C) 1045C 1046C 1047C 1048S in Judge Proctor’s Court 
1053C 1055S 1056S 1057C 1062C (50 206) (1701 - 45) - 126 - 170 125 
1063C 1064S 1068S 1069S 1072C 134 157 76 12 32. 123 - 98 
1074C - 1077S - 1078S - 1082C - 1083C 41 - 39. 147 - 97 - 38 - 71 - 58 - 62 
1382S (144-145-146) 128 78 - 52 - 168 92 
25 - 101 94 lll 166 162 84 
148 161 1506 1517 - 1524 1525 
ATTORNEY COOPERATION SOLICITED 1531 - 1549 - 1554 - 1559 - (1556-1577-15 
78) (1561-1566) - 1592 - 1595 - 1600 - 1602 
W D FT TINGER & CO 1606 1611 1619 1620 1625 1630 
. ° 1631 1638 - (1643 1819) 1650 1668 
FIRE ADJUSTERS 1663 1664 1665 1667 1669 1673 
1678 1701 1528 1502 1681 1650 
FOR THE ASSURED 1623 1609 1824 1518 1648 1632 
1580 1581 1628 1596 1594 1626 
§ CLINTON ST., NEWARK 1575 - 1583 - (1551 1817 1818 2086) 
Mitchell 2-4694-5 1515 - 1676 - (1539 - 1816) - 1612 - 1601 
1624 
“4 
















eNom 


Mitchell 2-7875 


TITLE INSURANCE 


W, offer the service of a sound NEW JERS#T 
company engaged in the examination and insur- 
ance of titles to real estate in New Jersey. 


LAWYERS-CLINTON TITLE INSURANCE 
COMPANY OF NEW JERSEY 


tereey Corporaticn—ORGANIIED 1873—Serving New Jerscy 
NELSON PLACE oop. Essex County mali st Records NEWARK, WN. J. 


Rates on Request 























Air Force Seeks Men 
Trained in Law 
Enforcement 


civil life who are 
the details of law 
enforcement and estigation, 
legal practice, prison adminis- 
tration and who know police or- 
ganization, methods, techniques, 
equipment and weanons, may be 
taken direct from civil life and 
appointed air police officers 
in the Air Service 

Tnis announcerrent, 
from headquarters of 
Air Force, Mitchel 
Ease, New York, also 
in field 
pointed from 0} 
to captain, 
degree is a 
eration, except in exceptl 
where a minimum of 
inc be ar 


Men now in 
experienced in 


as 


made 
First 
Force 
that 
will be ap- 
d lieutenant 
that a bachelor’s 


requislie for 


the 
Air 
Stated 
fficers this 
se 
and 
consid- 
nal 
two 


‘cept- 


Cases 
years 
ed 
Inquiries may 
the Department 


lege may 


be addressed to 
of Military Per- 
sonnel Procuremen’, Headquart- 
ers First Air Force. Mitchell Air 
Force Base, New York 


LEGAL NOTICES 





CLASSIFIED ADVERTISING 
EMPLOYMENT OPPORTUNITY nee 





ACTIVE 
sires the 
vork and wil 


FIRM IN SOUTH JE RSEY 
services of a law; willin, 
ing to )_brogress Bo x TOT. 


DE- 
to 


— 












EMPLOYMENT WAN TED 





corporation I 


a 
ADMITTED = 192¢ EXpp 


jesires connection w 
wefers court work. Box 


Hate 
“d 








ACTIVE MORRIS COUNTY 
sires young Attorney 

general practice of law 

and edueation. Box 711 


OFFICE DE- 
to a in the 
State xperience 





“LEGAL NOTICES 


‘A . Fe 
WILLIAM Htek 


DAVID PHI Lip GONSOWSK! 
PyAVIT? PHILLIS KENT 





COUNSEI 


ATTORNEY 
War II 


rae tice several veurs 


as~ 


LOR, ADMITTED 191 \ yo! 
; : aad. dee ah — 


SEPTEMBER, 1945 
Verte Married 





" 


FOR RENT 








OFFI( 


C 


Room 8 x 15 
panelled 
cleaning 
$50. 
NICELY 


vith 
Stre 


I 
I 


I 


‘E SPACE AVAILABLE—10%) Bp 
Street, Room 461, MArket | 8-35" 5 
& Wa 


NION CITY, MODERN ‘OFFICE 
14 Watt, 


ing room. Office 11 «x 

ft. Sound pro 
in walnut: venetian 
services. Excellent loc 
Phone UN 17-5788 


Cell 
ylinds 


FURNISHED RooM 
, dap bags 
LAW CLERK WAN 


AW WoCLERK | WANTED BY } 
iw I ellent Pport 


AW ¢LERK 


WANTED GR 
Harvard bia or ¥ 








—We Cooperate With At 


SARASOHMN & ( 

FIRE ADJUSTERS FOF 
POLICYHOLDER 
786 Broad Street, 
Newark 2, N.J 
MArket 3-3213-4 











Fire Adjustin 
SERVICE TO ATTOR? 
IRVING M. MIN 
Associated Adjust 


24 Commerce St., N 
Mitchell 2-1771 MArke 











LICENSED ELizabe' 


BONDED 


Hanus Detective A 
Suite 601-602 

1143 E. Jersey St., Elizab 

CHARLES HANUS, Prin 












































GENERAL AND TRIA 
Tuesdays, 7:30 to 9:5 
October 16. 
at Hotel Essex House. 
14 Lectures 


Federal Judge William F. 


John Toclan 


Judge William J. Brennan. Jr. 


DISCOVERY 


Gerald T. Fele: 
SELECTING 


John F. Ryan 
PROVING 


Israel B. Greene 


Judge Ervin S. Fulop 
DISTRICT CO 


Fredrick J. Waltzinger 


PREPARATION OF WILLS AND 


Robert D. Grosman 


Joseph A. Porter 
CHATTEL MORTGAGES, 


Kasen 


Daniel G. 


Edward Gaulkin 


30 P.M 
1951 
Newark, N. J. 


PRACTICE AND PROCEDURE IN THE 


MATRIMONIAL MATTERS 


CONDITIONAL SALE 
CONTRACTS, TRUST RECEIPTS 


BANKRUPTCY 


L PRACTICE 


. beginning 








November 20. 195! 


A CASE 


November 27, 195] 


a i i 


APPEALS 
Judge John J. Francis December 4, 1951 
CRIMINAL PRACTICE 


struction will 


December 11. 1951 tating 


— fully 
December 18, 1951 use in r 
TRUST INDENTURES 


bonds, 
analyzed, 
given in 
graphed 
lems will 


January 8, 1952 


January 15, 1952 


Lectures 


January 2: 


January 29, 1952 


ee ee 







tration system 
explained 











to be 


1£51—Octob 



















INSURANCE 











ee ee ee ee a et 


SATURDAY FORUM 
ON 





I. Production Controls 

II. Price Controls 

Ill. Wage Controls and Disputes 

IV. Financing Government Contracts 
V. Government Contracting 

VI. Coordination of Controls 


and the use of the official 
Documents and instruments i 
actice such as various form 





ate pr 








ges, etc., will be distributed, their contents a F : 
a their uses explained. Instruction will be udge George F. Losche November 
assing on the marketability of titles. Mimeo- November 


es of searches illustrating typical 


be distributed and discussed 


Schedule of Real Estate Course 
given on the following 


er 17, 24, 31. November 7. 14, 


be given in plotting descriptions and in dic- 
descriptions from surveys. Our recording and regis- 
recor 


Wednesday nights: 
28, December 5, 


sere me 


Mondays, 


ds, will be 
n common 
s of deeds, 


Israel B. Greene 


title prob- 


David Roskein 


Senator Alfred C. Clapp 
FUNCTION OF THE LAWYER IN THE COMM 


Aaron Lasser 


NEW JERSEY INSTITUTE. FOR PRACTICING LAWYERS _ 


Wednesdays and Fridays 
4:30 to 6:30 P.M.., 
October 2 


PRACTICE IN THE DISTRICT COURT 


PREPARATION OF LEGAL MEMORAND 


DISCOVERY, PRE-TRIAL CONFERENCES 
TRIAL OF CASES 


WORKMEN'S COMPENSATION 








LAW CLERKS' PRACTICE COURSE eee 





beginning at ut 
1951 





Fee: $30.00 LEGAL PROBLEMS OF MOBILIZATION at Rutgers Law School ; 
Speen ere | Be 
a Octol 16. 1951 Fee: $10.00 December 8, 1951 15 Lectures Feo 35.0 | 
Smith ctober », Ld . . . : h ~ : i 2) en 
Es ‘ x. : : at Hotel oe ex House, Newark. New Jersey This Course is open only to Law Clerks. ™- 
MOTION PRACTICE AND STRATEGY IN ALL COURTS et Laan ce a a reloowialt aru 
a Oe spiel lege ganse SM LECTURES ; 
October 23. 1951 Ve Tense mot ilization n of manpower and materials make Chairmen: ence 
PRINCIPLES OF CROSS-EXAMINATION AND wig teen “we tieinetitindonh dine: ame wean October 2. 1951 |i: 
THEIR APPLICATION lectures are designed to explain — latest Morris M. Schnitzer October ©. 1951 Wh 
ctives, rulings and the chenginz economic Guitaher 1931 
October 30, 1951 about by the national mo bilization pro- ai 
AND PRE-TRIAL CONFERENCE hope that this session will provide a valu- THE FUNCTION OF THE COURTS AND 
; : into some of the problems lawyers will be : ° canna " er 
poe eas Psa Tae Pua ng in the coming months or years si — eae 4 
A JURY AND OPENING : oe The subject matter to be dealt with includes John J. McCloskey November 1951 a 











November . 195] m 
TITLE SEARCHING bor CC 
Harold A. Price November . 193! Th 
Novembe 1951 | ; 
PREPARATION OF NEGLIGENCE CASE 
Judge Alexander P. Waugh November 193! 


November 1951 | 





November 


November 


Decembe 








LAW OFFICE CONDUCT AND MANAGEMI 



























e . Sore anome ] 
William F. Speer _ - i February 5. 1952 Last Name First Name Initial antalevikacen ———— 
THE LAWYER'S POSITION IN THE COMMUNITY Si a a INSOLVENCY PROCEEDINGS 
|, Enroll me in the Courses checked below: ————— 
oe: Sener we : AT NEWARK Fees and Enrollment 
Wednesdays. 7:30 to 9:30 P.M.. beginning | 1 Genera 1 Trial Practice ($30) - si ae 
October 17. 1951 | = Real Est ate pig onan ($30) 2 for General end Trial Practice and Rez Estat 
at Hotel Essex House. Newark, N. J. ™ Saturd ay Forum on Legal Problems of re e is $30.00 each. If anyone desires to enrol Bete 
12 Lectures Fee: $30.00 Mobilization ($10) of these Courses the combination price will bs aan 
COOPERATING LECTURERS [] Law Clerks’ Practice Course ($5) The fee for the Saturday Forum is $10.00 which udes | 
John J. McCloskey e lectures) Attached is my check for $ for courses luncheon i the Hotel. 
Saul Tischler . © lectures) indicated above. The fee for the Law Clerks’ Practice Course $5.4 wn 
Howard Schlesinger (2 lectures) ii: datahiehilliensbseiminaiedls odie aes ets nab 
Nathan N. Naiman (2 lectures) Dated ee oe ee et ee a cate payable in advance upon en! - 
This course is designed to equip lawyers with a thorough Signature To register, complete and return the attached enr.|ime® “ 
knowledge of conveyancing, and Real Estate Practice. In- [a a blank, together with your check. * 














